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KYIMPIAKH AHMOKPATIA TMHMA TEAQNEIQN

YINMOYPIEIO OIKONOMIKON 1440 AEYKQLZXIA
dak.: 4.2.23.1/A4 19 Maiou 2010

TnA.: 22601661
dag: 22605009

EvkUkAio¢ EE «T» (223)
OAo 10 TeAwvelako MNPoowITIKO

AdopoOAOYIKN KATATALN XAKOOAOUXWYV TTOTWYV
AaopuoAoyikég KAdoeig 2206, 2208

2ac amooTéAAeTal N amdpacn Tou AikaoTtnpiou Twv Eupwtraikwy KoivoTATwy OTNV UtroBeon
C-150/08 (Siebrand) cupgwva Pe TNV OTOIA, TA TTOTA PE PAcn AAKOOAN TTPOEPXOMEVN ATTO
(uuwon (fermentation), Ta otroia apxikd avrartrokpivovrav otn KAaon 2206, oTa otroia £Xouv
TTPOoOTEBE], opiouévn TToooTNTa aAKOOANC atrd atrdéortaln (distillation), vepo, aipom {axapng,
XPWOTIKEC KAl APWHATIKEC OUCIEC KQI OE OPIONEVA ATTO QUTA TTUKVI KPEMA, WOTE va £XOUV
XAOEl TN YEUON, TO QPpWHA 1 KAl TNV EUPAVICH TTOTOU TTOU TTAPAOCKEUALETAlI ATTO OPICHEVO
@pouUTo 1} UOIKS TTPoidv dev euTTiTTTOUV TTAEOV OTN KAAQOoN 2206 aAAa otn kKAaon 2208.

Ta emidika mpoidvra mapackeudlovrar amd pnAitn (AK 2206), otov oTroio TPoOoTiBevral
aAkodAn amd amoéoTaln (AK 2208), vepd, oipd axapns, XPWOTIKEG KAl APWHATIKEG OUCIEG
Kal pia TTukvn KpEpa. ‘Exouv kKat éyko aAkooAiko TiTAO 14,5%, TTOU QvTIGTOIXEI KATA TTOGOCTO
12% o€ amrootayuévn aAKodAn kal Katd 2,5% oe aAkoOAn 1Tou Aappavetrar ammo (Upwaon
CUNTTUKVWHNEVOU XUNOU HRAWV.

2UNEWVA PE TN aTTOPacn via ToV KaBopiono TNS SACHOAOYIKAG KATATAZNG TETOIWV TTPOIOVTWY
PETEl va AauBaveTal uttéyn 10 TEAIKO TTPOIGV, N TTEPIEKTIKOTNTA, O AAKOOAN atmd amocTagn,
o€ aAKoOAn amd (Uuwon, Kabwe Kar n TAPoUCia GAAWY CUCTATIKWY. ZUVETTWGS O 0UCIWONG
XOPaAKTAPAC TWV TTPoidviwyv 1Tpoodidetal amd TNV amooTayuévn AAKOOAN TTou CUMBAAEl
TTEPICOOTEPO TNV TTEPIEKTIKOTNTA TOUC TE OIVOTTVEUHA ATTd OTI N AAKOOAN N TTPOEPXOHEVN ATTO
CuNwan.

Merd tnv mo Travw amdégaon tou Aikaotnpiou n Emrpomn TeAwveiakou Kwoika, yia
OKOTTOUC opoIduop®nC epapuoync ammd 1a Kpdrn MEAn, €0WOE TIC TTIO KATW KATEUBUVTHPIES
YPOAUMEC TTOU TTPETTEI VO aKOAOUBOUVTAI VIO TNV KATATAEN TTAPONOIWY TTPOIOVTWV:

» Na kaBopiletal 10 €ido¢ TNC aAKoOANn¢ (amd Jupwon | amooTagn) TOU CUUBAAE!
TTEPICCOTEPO GTN CUVOAIKI TTEPIEKTIKOTNTA OE AAKOOA OTO TTPOIOV.

» Na OIaTmIoOTWVETAlI KAaTtd TTO000 Ta I0IQITEPA OPYAVOANTITIKA XAPAKTNPIOTIKA TOU
TTPOIOVTOC, AVTATTOKPIVOVTAI OE QUTA TWV TTPOIOVTWY TNG KAaong 2208, 0edopevou OT
N YEUON OTTOTEAEI QAVTIKEIMEVIKO XAPAKTNPIOTIKO €EVOC TrPOIOVTOG. Eav Aoyw TNnG
TTPOOONKNC VEPOU Kal AAAWV OUCIWV OTTWCE CIPOTTI, APWHATA, XPWHUA KAl KPEMNA OTO
APXIKO TTPOIdV TNG KAAoNG 2206 autd £xel XAOEI TNV YEUCH, TNV OCUN KAl TNV ENEAVION
TTOTOU TTPOEPXOUEVOU atTd CUNWON, TOTE KataTtacoeTal otn AK 2208.

AiggBuvan: Frwvia M. KapaoAn & Ip. Auéevriou, 1096 Asuxkwola Tay. 81e00uvorn. ApxiteAwveio, 1440 Asuxkwoia
HAexrp. S1evBuvon. headquarters@customs.mof.qov.cy loroosAida: www.mof,.qov.cy/ce




> Na AauBdveranr uTrdwn o TPOTTOG XProNG TOU TTPOoIOVTOG, TToU UTTOPEl ETTIONG VA
QTTOTEAEI QVTIKEILEVIKO KPITAPIO YiA TNV KATATAEN TOU KAl UTTOPEI VO eKTIUNOE pe Paon
TO QVTIKEIEVIKG XAPOKTNPIOTIKA Kai TIg 1IB16TNTEG TOU, OTFWG O TPOTTOC TTapouaiaong, N
HOP®PI, TO XPWHA Kal To dvopa Pe To oTroio diatiBeTal 010 gutrépio. Edv ta o mavw

XAPOKTNPIOTIKA avTatmrokpivovTal  ota OWOTIVEUUATWON TroTd, TOTE TO TTPOIOV
katatdaooetal otn AK 2208.

KaAgioTe OTTWC afloAOYWVTAS OAa Ta TTIO TTAVW, TTPOBAIVETE OTN SaoUOAOYIKA KATATALN TWV
UTTO avagopd TTPOIdVTWY Kal OE TIEPITTITWON AU@IBOAILV OTTOOTEAAETE TNV utréBeon oTo TouEQ
Aacuoloyiou 010 ApXITEAWVEIO, Yia YVWHATEUON.

ATT6 TN AN TS EYKUKAIOU auTrg, KABe TTponyoupevn avTifeTn amwogacn TAavel va 10XUEL.

OF/M\J( ( QIQGV ’

(E. MupiavBoug)
via Av. AleuBuvTpia

Turpatog TeEAWVEIWV

EM/
Koiv.: Kutrpiakd Eptropikd kai Biopnxavikd EmipeAnTpio: chamber@ccci.org.cy &

marios@ccci.org.cy
- Eutropikd kai Blounxavikd EmipeAnTripio AEUKWOIAG: ncci@ccci.org.cy

. Eptropikd kai Biopnxavikd EmipeAnTripio AeJeGoU: chamberl@cytanet.com.cy
‘Eptropiké kai Blounxavikd ETigeANTApIo APHOXWOTOU: chamberf@cytanet.com.cy
. Eputropikd kai Biopnxaviké EmpeAnTtripio Adpvakag: lcci@spidernet.com.cy
- Eptropixd Kai Biopnxaviké EmipeAntpio MNagou: evepafos@cytanet.com.cy

- OuooTrovdia EpyodoTtwy kal Blopnxavwy Kutrpou: cchristofides@oeb.org.cy
- TOvdeopoc TeAwvelokwy MpakTépwy Kal AIQHETAPOPEWY KUTTpou:

chamberf@cytanet.com.cy
- Maykutrpia Evwon EKTEAWVIOTWY Kal AIGUETAPOPEWV! aacf@cytanet.com.cy

- YOvdeopoc Mevikwv Atrodnkwy Kitrpou: chamberf@cytanet.com.cy
- YOvdeopo Nautikwv Mpaktépwyv Kutrpou: info@csa-cy.org

- Apxr} Alpévwv KuTrpou: cpa@cpa.gov.cy
' M.0.B.E.K AgpeoouU: poveklim@cytanet.com.cy

Aieg6uvon: Nwvia M. KapaoAn & Ip. Auéevriou, 1096 Aeukwoaia Tay. SistBuvon: ApxiteAwveio, 1440 Aeukwoia
HAexrp. S1eubuvon: headquarters@customs.mof.gov.cy lorooeAida: www.mof.qov.cy/ce
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Y1ro8eon C-150/08
Siebrand BV
KATA

Staatssecretaris van Financien

(aitnon Tou Hoge Raad der Nederlanden yia Tnv ¢kdoon TTPOodIKACTIKAG ATTOPATEWS)

«Zuvduaouévn Ovopatoloyia — Aaopohoyikég KAGaeig 2206 kar 2208 — [MoTO TTOU TTPOEPXETA
atrd ZUPwWon Kai TTEPIEXE! aTTooTaypévn aAKOOAN — IMoTo TTou TTAPACKEUAZETAI OE TTPWTN PACn
aTrd ePoUTA i UOIKA TTpoidvTa — MNPocBrKn ouTIwY — > UVETTEIEC — ATTWAEIQ TNG YEUONG, TOU
QAPWHATOC KAl TNG ELPAVIONG TOU QpXIKOU TTOTOU»

[epiAnyn TNG ATTOPACEWS

Koivé SacguoAdyio — AacuoAoyikés kAdoeis — [lota Tpoepxopeva arré (Upwon, Ta oroia
ITEPIEXOUV ATTOOTAYUEVI] AAKOOAN Kai EXOUV TAQPACKEUAOTEl atrd ppoUTa 1j QUAIKA TTPoIovTa Kai
oTa orroia éxouv TPOaTEBE DIAPOPES OUTIES

(Kavoviouéc 2658/87 rtou ZupBouAiou, mapaptnua | kAGoeic 2206 kar 2208 KavoviGuog
2587/91 tn¢ EmitpoTrN )

Ta TToTd e BAon aAKoOAn TTpoepXOpEvVn atrd JUpwWan, Ta oTToId QVTATTOKPIVOVTAV apXIKA OTNV
kKAGon 2206 tn¢ Tuvduaopévng OvopaToAoyiag Trou atmroteAei To TTapdpTnua | Tou Kavoviopou
2658/87, yia T SACUOAOYIKI Kai OTATIOTIKN ovopaToloyia Kai T0 Koivé OaopoAOyIo, OTTWG
TPOTTOTTOINONKE WE TOV Kavoviouo 2587/91, kal oTa OTTOIC £XOUV TTPOCTEBEI OPICHUEVN TTOCOTNTA
aAKOOANC TTpoepxduevng amd amdéaTtagn, VePO, GIPOT Zaxapng, XPWOTIKEG Kal OPWHATIKES
ouaiec ka1, 600V agopd opiouéva aTrd autd, PIa TTUKVN KPEPA, AOYW TWV OTTOIWV EXOUV XATE!
TN yeuon, To dpwya kai/f TNV ePeAvian ToTou TTou TaPAOKEUAZETAl aTrd OPICHEVO QPOUTO N
ammrd OpPICPEVO QUOIKG TIpoidv, Oev EWTTITITOUV OTNV KAQon 2206 Tn¢ Zuvduaopevng
Ovoparohoyiac, aAAd otnv kKAdon 2208 tng ovopaToAoyiag auTng, AGYW APEVOS TWV OUCIWOWV
QAVTIKEILEVIKWV XAPAKTAPIOTIKWY Kal 10I0TNTWV TOUG, Kal CUYKEKPIHEVA TNG TTEPIEKTIKOTNTAG TOUG
ot OAKOOAN, KaI QQETEPOU TWV OPYAVOANTITIKWY YOAPOKTNPIOTIKWY TOUG KABWG Kal TOou
TPOoOoPIoTHOU TOUC WG OIVOTTVEUHATWIWY TTOTWV.

(BA. okéwelgc 35-40 kau SIOTAKT. )

ANMODAIH TOY AIKAZTHPIOY (1piTo TURHO)

¢ 7n¢ Maiou 2009 (%)

«Suvduaopévn OvopartoAoyia — Aacporoyikég KAdoelg 2206 kal 2208 — MNoT16 TToU TTPOEPXETAI
a1ro J0PWOoN Kal TTEPIEXEI ATTOCTAYHEVN OAKOOAN — MNoTd TTou TTapaoKeudaleTal O TTPWTN PACH
atrd @poUTa | PUOIKA TTPOIGVTA — MNPOCBIKN OUCIWY — ZUVETTEIEG — ATTWAEIQ TNC YEUONG, TOU
APWHATOC KAl TS ENPAVIONS TOU APXIKOU TTOTOUY

21nv utréBeon C-150/08,

LUE QVTIKEIPEVO aiTNON EKOOTEWS TTPODIKATTIKIG ATTOPACEWG OUVALEI TOU apBpou 234 EK, mou
utréBale To Hoge Raad der Nederlanden (Kdatw Xwpeg) pe amogaaon g 21ng Maprtiou 2008,

http://eur-lex.europa.ew/LexUriServ/LexUriServ.do?uri=CELEX:62008J0150:EL:HTML 1 9/5/2010
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n otoia TepINABe oTo AikaoTtrpio oTig 14 AtrpiAiou 2008, oT0 TAaioio TnNG OIKNG
Siebrand BV

KATA

Staatssecretaris van Financien,

TO AIKAZTHPIO (1pito THANQ),

ouykeipevo amré Toug A. Rosas, Tpoedpo TUAHATOG, A. O Caoimh, J. N. Cunha Rodrigues,
J. Klugka (eionyntr) Kai A. Arabadjiev, dIKQOTEG,

vevIKr elcayyeAeag: J. Kokott
ypapuatéag: R. Seres, utTr@AAnAog JI0IKNOEWG,

éxovrac utrown Tnv £yypaen Siadikacia Kal KatoTmiVv TNG €T akpoatnpiou culnTACEWS TNG 4ng
MapTtiou 2009,

AapBdvovTac utrdéyn TIG TTapaTnPAOCEIG TTOU UTTERaAAV:
— n Siebrand BV, ekmpoowTtroupevn amo Tov G. J. Slooten, advocaat,
— n OMavdikry KuBépvnon, ekrpoowtrodpevn amo 1ig C. M. Wissels kai M. Noort,

— n EAnviki KuBépvnon, exmpoowtToupevn amo Tov | MitakotmouAo, Tnv O.
MarcoTtroUAou Kal Tn M. TacocotrouAovu,

— n KuBépvnon Tou Hvwpévou BaoiAciou, ekTTpoowTToUNEVN amd tnv V. Jackson,
eTTikoupoUpevn atrd Tov K. Beal, barrister,

— n Emrpot Twv Eupwtraikwy KoivoTtnTwy, exITpoowTtroUpeVn atmod Toug A. Sipos kal W.
Roels,

KQTOTTIV TNC amo@AcEwS TTou €AaBe, agou AKOUTE TN YEVIKN eloayyeAéq, va eKOIKAOElI TNV
UTTOBEON XWPIC AVATITUEN TTPOTACEWVY,

ekOidel TNV aKGAoUON
Atropaon

1 H aitnon €éxdoong TrPodIKACTIKAG amdéeaong agopd Tnv gpunveia TNG Zuvduaaopevng
OvopaTtoloyiac (oTo £€rig: ZO) Trou atroTeAei 10 TTapdpTnua | Tou kavoviogpou (EOK) 2658/87
rou ZupBouAiou, TnS 23n¢ louhiou 1987, yia Tn dacpoAOYIKN Kat OTATICTIKI} OVOUATOAOYIQ Kai TO
kolvd dacpoAdyio (EE L 256, 0. 1), 6TTwg TPOTTOTTOINGNKE HE TOV kavoviouo (EOK) 2587/91 1ng
EmiTpomic, TNS 26n¢ louhiou 1991, yia T dacpoAoyikn Kal OTATIOTIKI] OVOUATOAOYIQ Kal TO
koivd Saopohdyio (EE L 259, 0. 1, aTo €8g: kavoviouog 2658/87).

2 H aitnon auTtrj uTtoBARBNKE GTO TTAQICIO £VDIKNG dIaPOPAg ueTagl TnS etaipiag Siebrand B.V.,
ue €dpa 1o Kampen (Kdrw Xwpeg) (oto €§rig: Siebrand), kai TtoU Staatssecretaris van
Financién (YoutroupyoU OIKOVOMIag), HE QVTIKEINEVO OKTW OI0PBWTIKEC TTPAgeIC ETTIBOANG
eIBIKWV @OpwV KatavdAwong, yia v trepiodo atmd loUAio 2003 pexp! deBpouapio 2004, emi
TPIWV AAKOOAOUXWV TTOTWY TTou TrapdyEel N £V AGyw €Taipia.

To VOuIKO TTAQITI0

http://eur-lex.europa.ew/LexUriServ/LexUriServ.do?uri=CELEX:62008J0150:EL:-HTML 1 9/5/2010



Page 3 of 10

3 Q! emipaxec oTnv KUpla &ikn diopBwTIKES TTPAGEIG EKBOBNKAV CUHPWVA HE TOV oAAavOIKG VOLUO
via Toucg €idikoUg @pdpoug karavaiwong (Wet op de accijns), pe TOV OTTOI0 HETAPEPONKE OTO
eowTEPIKG Bikalo n odnyia 92/83/EOK tou ZupBouAiou, TG 19ngG OkTwRpiou 1992, yia TNV
EVAPUOVION Twv BIPBPWOEWY Twv EIBIKWV POPWY KATavaAwong Trou emRAAAOVTAl OTNV
aAk0OAN Kal Ta aAkooAouxa trotd (EE L 316, 0. 21).

4 To dpBpo 26 tn¢ odnyiag 92/83 apatéptrel atn 2O TTOU I0XUE KATA TNV NUEPOMNVIa EKOOONG
nc odnyiag, 6oov apopd Tov TPOGBIOPIOHO TWV KATNYOPIWV TWV TTPOIOVTWYV ETTI TWV OTroIWVY
eTiRAAoOvVTAl ol £10IKOi POPOI KATAVAAWONG, CUUPWVA HE TOV CUVTEAEODTI] TTOU KaBopIfeETal HE
Vv odnyia 92/84/EOK 1ou ZupBouhiou, TG 19ng OkTwpBpiou 1992, yia Tnv TTPOCEYYION TWV
OUVTEAEOTLIV TWV EIBIKWY POpWV KATavaAwaong yia Ta aAKooAoUxa TTOTA Kal TNV aAKOOAN.

H20

5 H £O oTtnpileTal 6TO TTAYKOOUIO EVAPUOVIOUEVO CUCTNHA TTEPIYPAPNS KAl KWOIKOTTOINONG TWV
eutTropeupdtwy (oto €€ig: EZX), TOo OTToio EKTTOVABNKE ATTO TO TUPBOUAIO TeAWVEIAKNAG
suvepyaoiag, vuv Maykdéopio Opyaviopd TeAwVEiwy, TTOU CUCTABNKE PE TN d1e6vry cuuBaon n
otroia ouvAgen oTic BpuéAheg oTig 14 louviou 1983 (oTo €§AG: Zuppaon yia 10 E2) xai
eykpiBnke €€ ovoparog Tng Eupwiraikrig OikovouIKAg KoivoTnTag pe Ty atrogacn 87/369/EOK
Tou TupPouliou, TG 7ng Atrpihiou 1987, yia Tn ouvayn TNG OieBvouc ouppaong yia TO
EVAPUOVIOPEVO oUOTNUA TTEPIYPAPAG KAl KWOIKOTTOINGNG TWV EUTTOPEVHATWY, KABWG Kal Tou
TpoTToTroINTIKOU TNG TTpwrokéAAou (EE L 198, 6. 1).

o SUUQWva PE To dpBpo 3, Tapaypagog 1, COToIXeio A, Tou Kavoviouou 2658/87, n 20
ouUpTTITTTE! E TO EZ, 600V agopd Tig KAAOEIG KAl OIAKPITEIG TTOU atroteAouvTal atrd £€1 ynoia.

7 O1 yevikoi Kavéveg yia Tnv epunveia g 20 (o010 €3NG: VEVIKOI KQVOVEG), Ol OTTOIOl
mepIAapBdavovTal oTo TTPWTo PEPOG, TiTAOG |, A, TG 20, opidouy, LeTaZU AWV, Ta EGNG:

«H xaTdTagn Twv epTTopeUpdTWY oTn [ZO] TPAYHATOTTOIEITAI GUUQWVA HE TIG KATWTEPW APXEG.

1.  To Keipevo TWV TITAWY TWV THNUATWY, TWV KEQAAQIWV N TWV UTTOKEQaAQiwV BewpeiTal OT
£xel pévov evaeikTk agia, dedopévou 611 n Karatagn kabopicetal vOUIHO CUHPWVA HE TO
KEIUEVO TWV KAGOEWV KAl TWV CNHEIWOEWY TWV TUNHATWV 1 TWV KEQAAQiWV Kal CUPQWVA
UE TOUC KATWTEPW KAVOVEG, epdoov auToi dev gival avTiBeTol TTPOG TO KEIMEVO TWV EV
AOYW KAGOEWV KAl CNUEIWOEWV.

2. [..]

B) KdBe avagopd ot Wia UAn PEoa Ot OPICUEVN KAAON KAAUTITEL TNV UAN auTtn, €iTE Ot
QUi KaTAOTOON EiTE QVAMEPEIYHEVN 1 KAl OUVOUQOHEVN WE AAAEG UAec. [...]. H
KOTATOEN TWV QVOMEUEIYHEVWVY QUTWY TTPOIOVTWY [...] YiVETOI GUHQWVA PE TIG APXEC
TTOU ava@EpovTal GTOV Kavova 3.

3.  Orav gutropelpata TPETTEl, €K TPWTNG OWYEWG, VA KATATAYOUV OF OUO 1} TTEPICTOTEPEG
KAQOEIC, KT €QApUoyr] Tou kavova 2B | oe KABe GAAN TTepPITITWON, N Katatag¢n yiverai
CUH@WVA JE TA TTAPAKATW.

a) H mepiocdrepo egeidikeupévn KAAON TTPETTEL va EXE TTPOTEPAIOTNTA EVAVT TWV
KAGOEWV UE VEVIKOTEPO TrEpiexduevo. EvrouToig, 6Tav 600 N TTEPICOOTEPEG KAQOEIC
KQAUTITOUV KABe pia éva povo TUMAHA TWV UAWV TTOU ATTOTEAOUV £va aVapIYHEVO
TPOIOV [...], QUTEC 01 KAGOEIG TTPETTEl VO BewpouvTal, OF OXEON HE aQuUTO TO TTPOIOV
[...], we e€icou e€e1dIKEUPEVEG, €0TW KAl AV Hia aTrd QUTEG Divel HIa TTEPICTOTEPO
akpiBr} 1} TEPICOOTEPO TTAI PN TTEPIYPAPN.

B) Ta avapepelypéva TTpoidvia [...], Twv otroiwv n katdragn Sev PTTOPEi va YIVEl UE

epapuoyn Tou Kavéva 3a, karatdogovial cUPPWVa YE TNV UAN [...] TTou Oivel O€
QuUTG TOV OUCIWDEN TOUC XapaKTApa, étav gival duvaTtdg autog o KaBopIouog.

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62008J0150:EL:HTML 19/5/2010
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[...]»

8 Ooov agopd Ta emigaxa otnv kupia dikn Tpoidvra, n ZO meplAapPavel 10 TuApa IV, 10 o1T0Io
emypdgetar: «Mpoidvra Twv Biopynxaviwv g1idwv diaTpoeng. MoTd, aAkooAoUuxa uypd Kail giol.
Katrvd Kal BIopnXavoTroinuéva UTToKatdaoTaTta Katmvou». To TURPa auto TTEPIAQUBAvEl, PETATU
GAAWYV, TO KE@GAQuo 22, pe TiTAo: «Motd, ahkoohoUxa uypd kai &idi». Z10 KEPAAQIO OF QuTto
TepiéxovTal n KAdon 2206, n otoia emypd@eTal: «AAQ TTOTA TTOU TTPOEPXOVTA amo CUPWOonN
(.. UNAITAS, aTmitng, UdPOUEA): piypaTa TTOTWY TTOU TTPOoEpXOoVvTal ard JUHWOoN Kal MiypaTa
TOTWV Trou TrpoépxovTal atrd JUPwaon Kal pn aAKOOAOUXWVY TTOTWYV, Un KatovoualOueva OUTE
mepiAapBavépeva aAloU», kabwg kal n kAdaon 2208, upe TiTAO «AIBUAIK-} aAKOOAN HNn
LETOUCIWMEVT, HE KaT Oyko aAkooAikod TiTAo 80 % vol i MEPICOOTEPO. ATTOCTAYHATA, AIKEP KAl
AAAQ oIvOoTTVEUATWON TTOTA [...]».

O Katd ta dpBpa 9, Trapdypagog 1, oToixeio a’, deutepn Trepitrwon, kair 10 Tou KOVOVICOU
2658/87, n Emitpoti twv Eupwmaikwy Koivotntwyv BeoTiCel TIG eMEENYNMATIKEG CNUEIWOEIG
oxeTkd pe TN O (oT0 €A¢: eTEgNYNUATIKEG ONUEIWTEIG ThG 20).

10  H eme€nynuaTtiki onueiwon g O yia Tnv kKAaon 2206 TTPORAETTE], OXETIKA HME TA «AAAO»
TPOIOVTA TTOU EMTTITITOUV OTIG dlakpioelg 2206 00 31 £wg 2206 00 89, Ta €ZNc¢:

«ZTIC BIAKPICEIC AuTEG UTTAYoVTal TT.X. TA TTOTA TTOU TrpoepXovTal a6 JUpwaon Kal avagepovTal
oTIC eTTEENYNHATIKEC onueIoelg Tou EZ, kAdon 2206, rapaypagog 2, apiouoi 1 ewg 10.»

11 H évvola Tou dépou «Mn appwdn [Totd], Trou TTapoucidfovtal oc doxeia He TTEPIEXOHEVOR, TOV
otroio avagépouv oi diakpioeig 2206 00 31 £wg 2206 00 89, Siaca@nVICETAl WG €€NC ME TNV
eeEnyNUaTkr onueiwaon g ZO Tou agopd Tnv KAaon 2206:

«ZTIc Blakpiogic autéc utTdyovTtal TT.X. Ta TTOTA TTou JEvV TTpoEPXOVTAl amd Quoik Cupwon
LOUGTOU VWTTWV OTAQUAIWY, aAAd aTTO CUUTTUKVWHEVO POUGTTO oTapuAiwv. O PJOUCTOG AUTOG
gival OTaBEPAOC Kal PTTOPE] VO aTTOBNKEUTEN Kal va XpnaoiJoTrolgiTal avAaAoya e TIC AVAYKEG.

ST ouvéxela, TTpokaAsital n évapgn tng dadikaciag Tng CUHWONG WE TNV mpoaBniikn (cuvnBwg)
Jupwv. MepikéG QopEg, TPV 1] KATa Tn OIAPKEIa TNG JOpwWoNg TPOCTIBETAI OTO HOUCTO Kal
Zaxapn. To poidv TTou TraipveTal ue TN pEBodo auTth UTTOPEi OTN ouvéxetla va YAUKavBEl HE TNV
TTPOOORKN YAUKQVTIKWY, Va PTTAOUTIOBEI ME aAkodAN i va avapixBei. »

12 H eme€nynuatiki onueiwarn 1ng O oxeTikd pe TNV KAAon 2208 £xel wg £ENC:

«Ta amooTtdyuata, ANkép Kai GAAa olvotrveupaTwdn TToTd NG KAaong 2208 £ival aAKOOAOUXQ
uypd TTou TTpoopilovTdl CuViBwG yia TNV avBpwTTIvn KaTavaAwon, AapBavovral O€:

— eite ameuBeiac pe améoTaln (ME i Xwpig TTapousia apwHATIKWY OUCIWV) PUOIKWYV UYypwV
TTou éxouv uTrooTei Upwaorn, 61w gival To Kpadi Kal 0 NAITNG, N HE amrdéoTaln POUTWV,
oTEMPUAWY, OTTOPWVY | GAAWV QUTIKWYV TTPOIGVTWY TTOU TTPONYOUHEVWG £XOUV UTTOOTEI
{upwon,

— eite pe ammAf] TTPoodrikn SIaPOpWV APWHATIKWY OUCIWV Kai evOEXOMEVWG {axapng o€
aAKOOAN TTPOEPXOMEVN ATTO ATTOTTAGN.

STic eme€nynuaTikéC onueiwoelg Tou EX, kAdon 2208, mapaypagog 3, apiBpoi 1 ewg 17,
TEPIYPA@ovTal SIdQopa OIVOTTVEUNATWON TToTA.

Oocov agopd T4 PN METOUCIwMEVA armmooTdyuara, Oieukpivifetar OTl e§akoAouBouv va
KATATAoOOVTAl £3W, €0TW Kal av 0 aAKOOAIKOC Touc TiTAOG IoouTal 1) utrepPaivel Ta 80 % vol kai
AveEQAPTATWC TOU AV TO £V AGYyWw TTPOIGV WTTOpPEi VO KATAOVOAWBET AUETA WG TTOTO.

Aev TrepiAapBavovral otnv Trapoloa KAGon Ta aAkooAoUxa Trotd Tou AauBavovTal he QUHWOT
(kAdoeic 2203 00 £wg 2206 00).»
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To E2

13  Bdog Tou dpBpou 3, Tapaypagog 1, g dieBvolg ouppBaong yia To E2, TG 14ng louviou
1983, kd&Be OuUPPAAAOPEVO MEPOG avaAauBdAvel TNV UTTOXPEwon va TTPOCAPHUOCEl TN
SaOPOAOYIKI KaI OTATIOTIKY ovopartoAoyia Tou Tpog 10 E2. Ta oUPBaAAGpEva PEPN OPEIAOUV
OUVETTWC va Xpnolpotrololv OAeg TIG kAdoelg kai Siakpigelg Tou Ez2, XWPIC TTPOOBAKES N
TPOTTOTTOINOEIG, KABWG Kal TOUG OXETIKOUG KWOIKOUG, Kai va akoAouBouv Tnv apiBunon Tou v
AOyw ocuctAparog. H iSia didragn mwpoPAETEl OTI KABE CUMPBAAAOHEVO LEPOC avaAaupBavel
£TIONC TNV UTTOXPEWOT VA £QapHOTeEl TOUG YEVIKOUG KAVOVES YId TNV gepunveia tou EZ, kaBwg
KO OAEC TIC GNMEIWOEIC TWV THNHATWY, TWV KEQAAQIWY KAl TWV OIOKPICEWYV TOU EZ kai va unv
TPOTTOTIOIEI TO TTEDIO EQPAPHOYNG TOUG.

14 O Maykéopioc Opyaviopos TeAwveiwv KaTapTiCel TIG ETTEGNYNHATIKES ONUEIWOEIG YIa TO E2
(o10 €€AC: eme€nynUaTikég onpeliwoelg Tou E2). H eTTEENYNUATIKA onueiwon Tou E2 yia thv
kKAaon 2206 ¢ 2O £xEl WG £ENG:

«ZTNV TTapoldca KAGon euTTiTTouv 6Aa Ta TTOTA TTOU TTPOEPXOVTAl ATTO (UUWON, EKTOC QTTO T
avapepopeva aTic KAdoeig 2203 ewg 2209.

MeTafU Twv TTOTWV QUTWV TTEPIAaUBavovTal Tr.X.:

1) O pnAiTNg, aAKOoOAOUXO TTOTO TToU AapBAVETAI ATTO JUPWON XUHOU HNAWV.

)

OAQ TQ TTOTA QUTA PTTOPOUV va gival appwdn TN QUOIKA TOUG KATACTAON 1) VA £XOUV UTTOOTEI
Tpoodrikn dlofeidiou Tou AvBpaka. Ta TTOTA AUTA KATATAOCOVTA! EOW, aKOUN KAl av £XOUV
EUTTAOUTIOTEl pE OAKOOGAN 1} 0 aAKOOAIKOG Toug TiTAOG £X€l augnbei Aoyw OeuTEPNG CUNWONCG,
epOoov £€aKoAOUBOUV va £XOUV T XAPAKTNPIGTIKA TWV TTPOIOVTWV TTOU KATaTAOoOVTAl OTNV

TTapouca KAQOoN.

H TrapoUca KAGOn KOAUTITEl €miong Ta Hiypata PN aAKOOAOUXWV TTOTWV ME TTOTA TTOU
mpoépxovTal amd CUMWON KAl Ta Hiypata TTOTWvV  Trou mpoépxovral ammd JUPwan Kai
KOTATAOOOVTal OTIC TTPONYOUHEVES KAACEIS TOU KE@QaAaiou 22, Tr.X. TG HiypaTa AVAWUKTIKOU
TToTOU WE PTTIPA ) KPAOI, TA HiYHATA PTTIPAG KAl KPAOCIOU, HE KAT OYKO QAKOOAIKO TITAO QVWTEPO
Tou 0,5 % vol.

[...]».

15  H emeénynuaTikn onueiwan Tou EX yia Tnv kKAaon 2208 TpoPAeTTel TO eCNC:
«H TTapoloa KAAGN KAAUTITEI AQEVOG, QVEEAPTNTA ATTO TOV AAKOOAIKO TITAO:

A) Ta amoortdypatra Tou Aapfdvovial (Xwpig Tpoodnkn APWHATIKIRG ouoiag) HE TNV
QITOOTAEN UYPWYV TTOU TTPOEPXOVTal aTrd PUOIK) UHWAON, OTTWG Eival TO Kpaoi § 0 UNAITNG, N HE
arooTatn ePoUTwyY, OTEPQUAWY, OTTOpwV i GAAWV TTAPOHOIWY QUTIKWY TTPOIOVTWY TTOU
TTPONYOUHEVWCE £XOUV UTTOOTE {UUWON: TO XAPAKTNPIOTIKO TWV QTTOOTAYHATWY QUTWYV gival OTI
SI0TNPoUV £va ISIaiTEPO APWHa, TO OTTOI0 OPEIAETAI OTNV TTaPOUaIa SHEUTEPEUOVTWV APWHATIKWY
SUOTATIKWV [€0Tépwv, AASEUSWV, 0ZEWV, AVWTEPWY (TTTNTIKWV) AAKOOAWV K.ATT.], Td oTroia eival
CUMQURA TTPOC TIG IBIEC TIG OUTiES TTOU £XOUV XPNOIKOTTOINOEI OTNV atrooTaLn.

B) Ta ndumora (AIkép), Ta OTToia Eival OIVOTTVEUHATWON TTOTA OTa OTTOiO £€XOUV TTPOCTEDEI
Zayapn, HEAI ) GAAN QUOIKK YAUKQVTIKA oucia Kal eKXUAiouata QpWHATIKEC OUCIEC (TT.X. TA
OIVOTTVEULTWON TTOTA Trou AapBdvovTal €iTe pe aroéoTagn eite ge avapign alBUAIKNG aAkooANng
" OIVOTTVEUHATWOWY TTOTWV aTrd améoTagn e éva fj TEPICOOTEPA aTTO Ta €§NG TTPOIOVTA:
@poUTa, AouhoUBia fj AAAG PEPN TOU QUTOU, EKXUAIOHATA, OPWHATIKEG OUTIEG N APWHATIKA
EAaIa 1) xUpoUCg, aKOUN Kal CUPTTUKVWHEVOUG). MeTagu Twv TTPOIOVTWVY AQUTWY KATAAEYOVTAl T
NKEP TTOU TTEPIEXOUV KPUOTAAOUG Jaxapns, Ta AIKEP HME XUHOUG @poUTwy, Ta AIKEp HE auyo, Ta
ANKED UE QAPWHOTIKA QUTA, QUTIKOUC KOKKOUG KOl QPWHATIKEG OUTiEg, T AIKEP TOQyiou,
COKOAATAC, YAAQKTOS KAl JEAIOU.
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') KaBe aAAo owvotrveupatwdeg oto ou dev TrepIAaUBAaveTal og GAAN KAGON TOU TTApOVTOC
KEQAAQIOU. »

16 H eme{nynuamkn aut onueiwon avagépel w¢ TapadeiyuaTa TPoidVTWY TTou KAAUTTTEl TO
EENG:

«[...]

7)  Ta Aeyopeva Kpepwdn AIKEp, ta otroia ovopdlovral €101 Adyw TNC UPAC TOUC A TOU
XPWHATOG TOUG Kal Bev TTepiEXouv, Katd Kavova, oAU ovOTTveupa, aAAd eival TToAU YAUKA
(AIKEP KPEUAG KaKAO, AIKEP KPERAG PTTavAvag, AIKEP KpEUag Bavihiag, AIKEP KpERAC Kagé, AIKEp
KPENAG PPAYKOOTAPUAOU K.ATT.), KABWG Kal Ta AIKEP TTOU £XOUV TN MOP®H YOAAKTWHATOC, OTTWC
€ival Ta AIKEP HE auyd ) JE KPEUA YAAQKTOC.

8) Tig paragieg, €idog AKEp atrd XUHOUG @POUTWY CTOUG OTTOIOUC €XEl TTPOOCTEBEI Kal I
HIKPN TTOOOTNTA AAAWY QPWHATIKWY OUCIWYV (PaTAPIa KEPATIWY, OHEOUPOU, BEPIKOKOU K.ATT.).

]

15)  Toug XUMOUG @poUTWV I AaXAVIKWV OTOUG OTTOIoUC £Xel TTPOOTEBEI OIVOTIVEUUA LE
AAKOOAIKO TITAO KAT OyKo avwTepo Tou 0,5 % vol, ekTdg améd Ta TpoidvTa TNS KAGong 2204.

]

17)  Ta mota ™OU £XOUV TNV ENPAVION KPaoioU KOl TAPACKEUAZOVTAl WE TNV avdAapign
ATTOOTAYMATWY HE XUHMOUG PpouTwv Kai/ry vepd, Jaxapn, XPWOTIKEC 1 APWHATIKEC OUTIEC 1
AAAQ ouoTaTikd, EKTOG QTTo TA TTPOIdVTA TNS KAAoNC 2204 ».

17 Kara 1o onueio VI tnG emMeEnyNMATIKAG onueiwong Tou EX axeTiKA Pe Tov YeVIKO Kavova 3B,
TO YVWPIOUA TTOU TTPpoadIopidel TOV oUCIwdn XAPAKTHPA £VOC TTPOIOVTOC HTTOPE], avaAoya LE To
€100G TOU TrPOIGVTOG, va TTPOKUTTTEI TT.X. aTrd TN QUON TNS CUCTATIKAC UANC 1} TWV CUGTATIKWV
HEPWV TOU, OTTO TO UEYEBOG Tou, TOV OYKO Tou, To BApog Tou, TNV afia Tou fy T oTroudaIdTNTA
MIOG aTTO TIG OUOTATIKEG UAEG EVOWEI TG XPNOIMOTTOINONC TOU TTPOIGVTOC.

H diagopd tng KUpiag dikng Kai Ta TPodIKACTIKA EpWTHHATA

18  H Siebrand civar etaipia mTapaywyrig aAkooAoUxwv Kal Hn aAkooAoUxwv TToTwv. MNapadvel,
HETAGU AAAwv, Tpia aAkooAouxa Trotd, Ta otroia ovouddovral Pina Colada, Whiskey Cream kal
Apfel Cocktail. Ta mpoidvra autd tTrapackeudlovral amd PnAiTn, GTOV OTToi0 TTPOCTIBevTal
AAKOOAN Q1o amoaTagn, vepd, oipoT {axapns, SIAPOPES XPWATIKES KAl APWHATIKEC OUTIEC Kal,
ooov agopad ei0IkoTepa Ta TToTd Pina Colada kai Whiskey Cream, pia 1Tukvry kpépa. Ta Tpia
TTOTA £XOUV KAT OYKO aAKOOAIKG TiTAO 14,5 %, amé 10 TTo000T6 B¢ aUTS 10 12 % QVTIOTOIXE
OTNV QTTOCTAYMEVN OAKOOAN Kal 10 2,5 % otnv aAkodAn tou AauBdveral amd JUPwOon
CUMTTUKVWHEVOU XUNOU HNAWV.

19 Mexpi tnv 1n lavouapiou 2003 ta ev Adyw Tpoiévia karardooovrav amd tov Emlewpnth
Popwv (oT1o £§AG: EmMBewpnTtrig) otnv kAdon 2206 tng ZO, pe Bdon v otroia xaBopiZoTav
ETTIONG TO UYWOG TOU CUVTEAEDTH] yia Tov €18IKO pOpo KaTavaAwonc mou Ba emBaiAdTav oTa
TTpoiovTa auta. Karomiv dpwg tng amdpaong tou Staatssecretaris van Financién tnc 15nc
lavouapiou 2003, o EmBewpnti¢ Bewpnoe 6T Ta emipaxa mpoidvra ETPeTe, AOYW TOU
aAKOOAIKOU TIiTAOU TOUG KaI Tou €idoug Toug, va katatdogovTal, MeTd TNV 1n lavouapiou 2003,
otnv kKAaon 2208 tng 20. H ouvemeia nrav n €mifoAr] UPNASGTEPOU CUVTEAEOTH YIO TOV EIDIKO
POpO KaravaAwong.

20 O EmBewpntrig, HOAOVOTI PETEBEDE TNV £QAPUOYH TOU VEOU CUVTEAECTN YIa TRV 1n louAiou
2003, ameareiAe otn Siebrand okTw S10pBWTIKES TTPAEEIC ETIBOAAC YOPOU VI TNV TEPiodo armrd
louAio 2003 péxpr PeBpoudpio 2004. H Siebrand uméRale OIOIKNTIKA TTPOCYPUYR KATA TWV
OI0PBWTIKWY auTwV TTpagewyv, aAAd o EmBswpnTrc, pe TNV amro@acn TTou eEEDWOE ETTI TNC
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TTPOCPUYNC QUTAG, EVEMEIVE OTNV ATTOYN TOU.

2

22

23

24

25

26

27

Katdmiv autol n Siebrand trpooéguye evwmmov tou Gerechtshof te Arnhem, 10 oTTOIO
QTTOPAVONKE AT TA ETTIMAXA TTPOIOVTA ETTPETTE Va KaTatayouv atnv KAdan 2208 tng 20.

To Hoge Raad der Nederlanden, evwiiov Ttou otroiou n Siebrand aoknoe avaipeon,
amopdoioe va avaoteidel T Sladikaoia kal va utroBdAsl oTo AIKQOTAPIO Ta aKoAouBa
TTPOOIKAOTIKA EpWTNHATA:

«1)  MrTropei éva TTOTO TTOU TTEPIEXEI OE KATTOIO TTOCOOTO ATTOCTAYHEVN AAKOOAN, OAAQ KaTQ
Ta AOITTA QVTOTTOKPIVETAI TNV TTEPIypadr] Tng kKAdong 2206 g 2O, va Kataracoetal o
QuTr TNV KAGON, 6TaV TTPOKEITAL YIa TTPOEPXOPEVO OTTG UUWanN TToTO, TO OTToIO, CUVETTEIQ
TPOoOBAKNC VEPOU KAl OPIOHEVWYV OUCIWYV, E€xel XAOEl T YEUOn, TO ApwHa kain v
eg@dvion TToToU TTou Trapaokeudletal amd opIoHEVO PPOUTO 1] ATTO OPICHEVO PUOIKO
TTPOIOV;

2)  Teg TEPITTTWON KATAPATIKAS OTAVINONG OTO TIPONYOUHEVO EpwTnua, [ACEl TTOIoU
KpITNpiou TTPETTEl va KaBopiletal av 1O TTOoTd TTPETTEl TTAPA TAUTA, AOYW TOU OTI TTEPIEXEI
atmrootaypévn aAkodAn, va katatdooeral oTnv KAaon 2208 tng 20;»

ETri TwV TTPOdIKAOTIKWY EPWTNHATWY

To aimouv BIKAOTAPIO BETEl PE TA EPWTAMATA TOU, TTOU TTPETTEI VA CUVEEETAOTOUY, TO (NTNHA
KT oUCdIa av Ta TTOTA pe BAon aAKoOAn TTpoegpxOpevn atrd JUPwWON, Ta OTToId AVTATTOKPIVOVTAY
apxIKA oTNV KAGon 2206 tng ZO Kal gTa oTroia €Xouv TTPOo0TEBEl OpIoUEVN TTOCOTATA AAKOOANCG
TTPoEPXOUEVNC aTTd atrdoTain, vepd, oipom JAXapng, XPWOTIKEG KAl APWHATIKEG OUCIEG KA,
600V APOPd OPICHEVA ATTd QUTE, HIO TTUKVE KPEUa, AGyw TWV OTTOIWV £€XOUV XATEI TN YEUON, TO
dpwua Ka/R TNV ENPAVION TToTOU TTOU TTAPACKEUAETAI ATTO OPICHEVO YPOUTO 1 OTTO OPICHEVO
PUTIKG TTPOidV, EPTTITTTOUV TNV KAdon 2206 Tng XO wg TOTd TTPoEPXOHEVA aTTO CUHWON N
oTnv KAdon 2208 1ng 20O w¢ amoaTayyara.

>70 onpeio autd utrevBupileTal n TTAyIa VOPoAoyia KATG TNV OTToid, XApPIV TNG ACQUAEIG
SiIKaiou Kal TTPoc¢ OIEUKOAUVAN TwV EAEYXWYV, TO OTTOPACICTIKO KPITAPIO Yid TN OaoUOAOYIKN
KATATOEN TWV EPTTOPEUNATWY TTPETTEl YEVIKA va  avadnreital OTa  QVTIKEIMEVIKA  TOUG
YAPOAKTNPIOTIKA KAl OTIC QVTIKEIMEVIKEG TOUG 1810TNTEG, OTTWG QUTEG OPIfoVTal OTNV OIKEIQ KAQGOH
¢ ZO KAl OTIC CNUEIWOEIC TWV TUNHATWVY 1 TwV KeQaAaiwv (BA., HETAGU GAAWV, TIG ATTOPACEIG

TN 18n¢ louhiou 2007, C-142/06, Olicom, ZuAhoyrj 2007, o. I1-6675, okewn 16, kai NG 11Ng

AckepBpiou 2008, C-362/07 kau C-363/07, Kip Europe k.ATT., TTou dev £xel dNUOCIEUBET aKOuN
oTn ZuAAoyn, okewn 26).

O1 ONUEIVCEIC TTOU TTPONYOUVTal TWV KEQAAAiwv Tou kolvou dacuoloyiou, kaBwg etriong Kai ol
ETTEENYNUOTIKEC ONUEIWOEIC, Ol 0TToieg KatapTifovtal, édoov agopd 1 20O, amd v EmTpotn
Kal, 6oov agopd To EX, amd tov Maykdopio Opyaviopd TeAwveiwv, cUPBAAAOUV OnuavTiKa
OTNV EPUNVEIQ TOU TTEPIEXOMEVOU TWV JIaQOpwv JACHOAOYIKWY KAGTEWYV, XWPIG TTaviwg va
£XOUV UTTOXPEWTIKA VOUIKA 10XU (aré@aan Olicom, TpoTtrapartedeioa, okEwn 17, Kai ATTOQACEIG

N 6n¢ AekepBpiou 2007, C-486/06, Van Landeghem, ZuAhoyr) 2007, 0. 1-10661, okeyn 29,

kal TNCc 27nc NotguPpiou 2008, Metherma, C-403/07, trou dev €xel dnuoaIeuBel akopn oTNn
ZuAAhoyn, okewn 48).

Emionuaivetan 0TI, CUP@WVA JE TNV TTegnynUaTikr onueiwon Tou EZ yia tnv kAaon 2206 tng
O, n TPoobrikn GAKOOANG OTA TTOTA TTOU EPTTITITOUV OTNV KAAON auTr dev QTroTEAEl EUTTOOIO
TTPOKEINEVOU va £EakoAouBrioouv Ta TOTd auTd va utrdyovral oTnv v AOYw KAQonN, £€QOCOV
eEakoAouBoUv va £XOUV Ta XAPAKTNPIOTIKA TwV TTPOIGVTWV TTOU KATATACCOVTAl OTNV KAQON
auTr}, OnNAadn TWV TTOTWV TTOU TTPOEPXOVTAI ATTO {UHWON.

Ao T OIATAEN TrEpi TAPATTOUTIAS TTPOKUTITEl OUWG OTI Ta ETTiHaXa oTnV Kupla Oikn TroTtd
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éxouv XAaoe! T yeUon, TO ApWHA Kai TNV EMQAVIOT) TTOTOU TTOU TTAPACKEUAEETAI ATTO OPICUEVO PPOUTO

28

29

30

31

32

33

34

39

36

1 amd opIopévo QUOIKO TTPoidv, dnAadr TToTou Trou TTPOEPXETAl ATTO (UPWOTN. Ta TpOoIoOVTA
auTd dev ptropoUlv va KatatdoogovTal otnv KAaon 2206 tng 20.

Ooov agopd Tnv Karataén Twv ev Adyw TpoidvTwy, UTTEVOUNIZETal OTI 0 YEVIKOG Kavovag 23
TPORAETTEI OTI KABE avapopd o€ Hia UAn JEoa o opiopévn KAAoT KAAUTTTE! TNV UAN QUTn EiTE OF
QuIy KatdoTaon €iTe avapepelydévn i Kal ouvouaopévn Pe GANeG UAeG. AuTO cupfaiver oTnv
TEPITITWON TTPOIGVTWY OTTWE Ta ETTiaxa oTnv Kupla dikn, Ta OTToia TTEPIEXOUV OAKOOAN atro
Z0uwon, aAAd kol aAkooAn amod amoéotagn. O UAeg QuTEG EUTTITTTOUV Of OIQPOPETIKES
OO HOAOYIKEC KAATEIG.

KaTd Tov yevikd kavova 3a, dTav £va EYTTOPEUMA TTPETTEL, €K TTPWTNG OWEWG, VA KATATAYEI, KAT

£QAPHOY TOU YyevikoUu kavova 2B, oe OUo 1 TePICOOTEPEG KAAOEIG, N TTEPIOCOTEPO
e€IBIKEUPEVN KAGON TIPETTEN va €XEl TTPOTEPAIOTATA EVAVTI TWV KAACGEWV HE YEVIKOTEPO
TTEPIEXOUEVO.

OTav Ta TPOoIGVIa, OTTWC Ta errigaxa otn diagopd TG Kupiag Oikng, atroTeAouvTal ATo
SIAQOPETIKEC UAEC Kal Kapia atmod TG avapepBeioeg avwTépw dUo KAGoeIG Oev gival €10IKOTEPN
NS GAANG, N pOvN BIGTagn TTou PTTOPEL va XPNOIMEUOE! YIa TNV KATATASN TWV TTPOIOVTWY QUTWV
gival o yevikog kavovac 3B (BA. Tig amogdoelg TG 21ng louviou 1988, 253/87, Sportex,
SulMoyry 1988, o. 3351, okéyn 7, kai NG 26ng OktwPpiou 2006, C-250/05, Turbon

International, ZuAAoyn 2006, o. 1-10531, okEywn 20).

Auvdpel Tou yevikoU autou kavova 3B, eival avaykaio, yia Tn OACHOAOYIKR KATATAEN €VOG
TpoidvToc, va e€akpIBwOE Troia atmd TIG UAEG TTou TO CUVBETOUV Eival QUTA TTOU TOU TTPOCOIOE
Tov ouciwdn xapaktipa Tou (BA. amogdoelig Tng 10ng Maiou 2001, C-288/99, VauDe Sport,

SulMoyy 2001, o. 1-3683, okéwn 25, g 7ng PeBpouapiou 2002, C-276/00, Turbon

International, TuAoyry 2002, o.1-1389, okéwn 26, kai Tng 26ng OkTtwRpiou 2006, Turbon
International, Tpotraparedeica, okewn 21).

Katd ouvétreia, TpETTel va eEakpIBwOei TTola atrd TG UAEG TToUu CUVBETOUV Ta ETTIAXA OTNV
KUpia Bikn TTpoidvTa ival autr TTou Toug TTPoadidel Tov ouaIwON XAPAKTHPA TOUG.

Amd TN didragn mepi TOPATTOUTIAS TTPOKUTITE! OTI Ta TTPOIGVTA QUTA TTAPACKEUAJOVTAl aTTO
UNAITN, OToV OTToI0 TTPOCTIBEVTal AAKOOAN aTrd aTrdoTagn, vepod, Jaxapn Utrd Hop@r CIpoTTiou,
SIGPOPEC XPWOTIKEC KAl OPWHATIKEG oudieg kat, 6gov agopd Ta Trotd Pina Colada kai Whiskey
Cream, pIa TTUKVA Kpépa. Ta TeAK@ TTpoidvTa £XOUV QTTOKTNUEVO AAKOOAIKG TITAO KAT OYKO
145 %. amd TO TTOCOOTO Ot autd 1O 2,5 % avTIoTOIXEi 0 QAKOOAR TTou AapBaverar arro
ZOpwon PNAITN Kal To 12 % o€ amrooTayhEvn aAKOOAn TTou £XEl TTPOCTEDEI.

Omrwe TrpoBAéTreTal oto onueio VIl Tng emme§nynpaTikng onueiwong Tou EZ OXETIKA PE TOV
VEVIKO Kavova 3B, TO yvwpiapa TTou Tpoodiopilel Tov ousiwdn XapakTipa evOg TTPOIovTOg
UTTOPEi, avAAOYa HE TO £iBOC TOU TTPOIOVTOG, va TTPOKUTTTEl Tr.X. OTTO Trp UON TNG CUCTATIKNG
UANC 1} TWV CUCTATIKWV PEPWV TOu, AT To HEYEBSG Tou, Tov GyKo Tou, TO BAPOG TOU, TNV agia
TOU R TN OTToudaIdTNTA Mg amd TIS OUCTaTIKEG UAEG €VOWEl TNG XPNOIWOTToiNGnNg Tou
TTPOIOVTOG.

Ocov agopd Ta emipaxa otn dlagopd TnG KUplag Bikng TrPoidvTa, UTTAPXOUV TTOAAQ
QVTIKEIMEVIKA XAPAKTAPIOTIKA TOUG Kal TTOAAEG QVTIKEIPEVIKEG 1IBI0TNTEG TOUG TTOU HTTOPOUV VQ
An@BoUV UTTOWN Yia Tov TTPoadIopIoNd TOU OUCIWdOoUG XapakTipa Toug. la Trapadelyuaq,
ETTIBAAAETAI KATAPXAC N TTApATAPNON OTI N ATTOCTAYHEVN OAKOOAN GUUBAAAEI TTEPIOTOTEPO ATTO
6,1l N Tpoepxouevn amd JUuwon aAkodAn éxi pOvo OToV OUVOAIKO OYKO TWwV &V AOYyw
TTPOIGVTWY, OAAd KAl OTNV TTEPIEKTIKOTNTA TOUG OE OIVOTTVEUHA.

AcUTepov, gival avaykaio va e€akpiBwbei av Ta 1IB1aiTEpa OpYAVOANTTTIKA XOPAKTNPIGTIKA TWV

TTPOIOVTWY QUTWVY QVTIOTOIXOUV OTA XAPOKTNPIOTIKA TWV TTPOIOVTWY TTOU KATATAOOOVTal OTNV
KAdon 2208 tn¢ ZO. Katd mdyia vouoAoyia, n YEUON HWTTOPEI VA QTTOTEAEI Eva AVTIKEIHEVIKO
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XOPAKTNPIOTIKO Kal Wid AVTIKEIMEVIKA 1010TNTa Tou TTPOoidvTog (BA. €T autou aTTOQACEIS TNG 28NG
OxTwRpiou 2004, C-124/03, Artrada k.Amr., ZuAAoyn 2004, o. I-10297, okewn 41, kal TG 8NG

louviou 2006, C-196/05, Sachsenmilch, ZuAAoyry 2006, o. 1-5161, okEyn 37).

37 OTwWC¢ TOVIOTAKE TTApATTavw, Ta TTPOIGVTA TTOU AVAKOUV OTNV KATNYOPia TwV ETTIHAXWY OTNV
KUPIa &iKn TTPOIOVTWY, £XoUV XAOEl, Adyw TNG TTPOOBNKNG VEPOU KOt AAAWYV oudIwy, TN YEUON,
TO APpWHA KAl TNV EMPAVION TTOTOU TTOU TTApaCKEUAZETAI ATTd OPICHEVO (PPOUTO 1 OTTO OPICHEVO
QUOIKO TTPOoidV, dnAadry TToTou TTou Tpoépxetai atrd JUpwon. Ta 101aiTEpa OPYAVOANTITIKA
YOPAKTNPIOTIKA TwV €V AOYW TIPoidvIwy, PAcEl Twv OTroiwv TTPocdIiopifeTal 0 oUTIWONg
XAPAKTAPOC TOUC, AVTIOTOIXOUV OCUVETTWGS OTA  XAPAKTNPIOTIKA TWV TTPOIOVTWY  TTOU
KatatdooovTtal otnv kKAaon 2208 tng 20.

38 Téhog, utrevBupiletal OTI O TTPOOPICHAS TOU TTPOIOVTOG MTTOPEI VO QATTOTEAEI QVTIKEIPEVIKO
KPITAPIO YIA TNV KATATaln, pooov €ival CUPNQUAG HE TO €V AGYW TTPOIGV, 0 GUHPUNG OE AUTOG
XOPAKTAPAC TTPETTEI VA UTTOPEI va EKTIUATAI O€ CUVAPTNOT HE T AVTIKEIMEVIKA XAPAKTNPICTIKA
KQl TIC QVTIKEIPEVIKEC 1010TNTEC TOU TTPOidvTog auTtou (BA. armropdoelg TG 1ng louviou 19995,

C-459/93, Thyssen Haniel Logistic, ZuAhoyi 1995, o. 1-1381, okeyn 13, g 16nG
TemrTepBpiou 2004, C-396/02, DFDS, ZuMhoyry 2004, o.1-8439, okewn 29, kal g 19nG

deRpouapiou 2007, C-183/06, RUMA, ZuAloyr 2007, o. [-1559, okéyn 36). Aev ptTopei va

apeIoBnTNBEi OTI TA AVTIKEIMEVIKA XAPAKTNPICTIKA KAl Ol AVTIKEILEVIKEG 1010TNTEG TTPOIOVTWY TTOU
QVAKOUV OTNV KATAYOPIQ TWV £TTiHaxwy atnv KUpIa Bikn TTPoidVTwWY, OTTwWG TT.X. N HOp®n TOUug,
TO XPWHA TOUC KAl N EUTTOPIKN OVOMACia TOUG, QVTICTOIXOUV OTA XAPAKTNPIOTIKA Kal OTIG
1010TNTEC OIVOTTVEUNATWOOUG TTOTOU.

39  KaTtd ouvéTreia, Ta ouoiwdn XOPAKTNPIOTIKA TTOTWV OTTwG Ta ETTigaxa oTnv Kupla Oikn
AvTIOTOIXOUV, WS OUVOAO, OTA ouciwdn XAPAKTNPICTIKA TTPOIOVTOG TTOU EUTTITITEI OTNV KAQON
2208 1n¢ 2.0.

40  KaTOmiv TWV TTOpATTAvVW OKEWEWYV, TTPETTEI OTA TTPOJIKACTIKA epwTtrpaTa va dobei n aravinon
4TI Ta TTOTd pe BAon aAkoOAn Trpoepxoupevn amd (UPwWan, Ta OTToId AVTATTOKPIVOVTAY ApPXIKA
otnv kAdon 2206 tng ZO Kal OTa oToia €Xouv TTPOCTEBEI OpIoHEVN TTOCOTATA AAKOOANG
TTPOoEPXONEVNC aTTd atoaTaln, vepd, a1pdT JAXApNG, XPWOTIKEG KAl APWHATIKEG OUCTIES Kal,
GO0V aopd opICHEVA aTTd auTd, JIa TTUKVA KPEPA, Adyw TWV OTToiwv £X0UV XATE! TN YEUON, TO
dpwua Kai/f TV ENEAvIoN TTOToU TTOU TTAPATKEUAZETAl ATTO OPICHEVO PPOUTO I ATTO OPICHEVO
(PUOIKO TTPOIdV, dev euTTiTrTOUV OTNnV KAdon 2206 tng 2O, aAAd oTnv kKAaon 2208 1ng 20.

E1ri TwV SIKAGTIKWY £00WV

41  Aedopévou 61 n mapolUoa Siadikacia £xel wg TPog Toug diadikoug TNG KUPIag Oikng ToV
YOPOKTAPA TTOPEUTTITITOVTOC TIOU QVEKUWE EVWTTIOV Tou €BvikoUu OikaaTnpiou, G QuTO
EVATTOKEITAI va atro@avBei £1Ti Twv dikaoTikwy €060wv. Ta éoda oTta otroia utroBANBnKav o0col
uTTEBaAav TrapaTtnprociC oTo AIKAOTRAPIO, TTANV TWV W¢ avw diadikwyv, dev atrooidoovTal.

[1a Tou¢ Adyouc auToug, To AIKAoTAPIO (TPITO THNHA) ATTOPAIVETAL:

Ta ToTd pe Pdon aAKOOAn TrpoepXOpevn amd JUpwon, TA OTroid AVTATTOKPivovTav
apXIKd@ oTnv KAdon 2206 1ng ZXuvduaopévng OvoparoAloyiag Trou OTTOTEAEI TO
mapdaprnpa | Tou Kavoviopou (EOK) 2658/87 Tou ZupfouAiou, TG 23ng louAiou 1987, yia
TN OAOCMOAOYIK] KdI OTATIOTIK}] OVOMOTOAOyia Kal To KOIVO OaOHOAOYIO, OTTWG
TpoTToTroINOnkKe Pe Tov Kavoviouo (EOK) 2587/91 tng EmiTpotTng, TG 26n¢ louAiou 1991,
KOl OTO OTroia €Xouv TIPpooTeOEi OpIoHéVR TTOOOTNTA OAKOOANG TTPOEPXOHEVNG ATTO
an007a§n, vapé olpém Cdxapng, xpwonxég Kl apwpanxég OUCIEC Kal, OO0V aPopa
0p|0’|J£V(! Ao AUTAQ, Hic TTUKVI Kpsua AOYyW TWV OTToiWwV sxouv xaou ™ vsuon, TO
apwua Kai/n tnv ap(pawon TTOTOU TTOU TTAPACKEUALETAI ATTO OPICHEVO PPOUTO N ATTO
OPICHEVO QUOIKO TIpoiov, Oev guTTiTTTOUV OTNV KAAon 2206 Tng ZuvOuaouEvng
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OvoparoAoyiac, aAAd oTnv KAdon 2208 TnG ovouaroAoyiag auTng.

(UTTOYPQaPEG)
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* MAwooa diadikaoiag: n oAAavIIKn
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